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Trillion Partners, Inc. 

9208 Waterford Centre Blvd., Suite 150 
Austin, Texas 78758 

 
 

February 2, 2011 
 
 

Federal Communications Commission     Delivered via ECFS & email 
Attention:   Ms. Gina Spade, Deputy Division Chief 
  Ms. Erica Myers, Wireline Competition Bureau  
  Ms. Dana Bradford, Wireline Competition Bureau 
   
Telecommunications Access Policy Division  
445 12th Street SW   
Washington, DC 20554 
 
CC Docket No 02-6 
 
Re: 
 
Appeal 
School District: Bloomfield School District, Bloomfield, NM 
Funding Year: 2009 
FRN Denied: 1797099 
Form 471 Application Denied: 143262 
Reason for Denial: Gifts and Communications 
 
 
Dear Gina, Erica and Dana: 
 
On November 3, 2010, Trillion filed a Master Appeal Summary with the FCC on ECFS, as well as 
provided the Master Appeal Summary to you via E-Mail and in hard copy.  In the Master Appeal, 
Trillion provides the rationale as to why USAC’s mass denial of funding is without merit.  Please 
accept this Individual appeal for Bloomfield School District, along with the Master Appeal 
Summary as the appeal in its totality. 
 
 
 
Gifts 
 
USAC alleges that Bloomfield School District received valuable gifts which tainted a fair and open 
competitive bidding process as the basis for denial of funding.  Trillion denies USAC’s allegations.  
In fact and in all instances, the meals, gifts and gratuities that Trillion provided to the applicant 
were in full compliance with all applicable (FCC, state and local) competitive bidding and 
procurement requirements at the time.  Please also note, in February of 2009, Trillion instituted a 
Code of Conduct for its employees that prohibits meals, gifts or gratuities of any kind and is 
stricter than the new rules put in place with the FCC Sixth Report and Order, FCC 10-175. 
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The amounts spent on meals or other routine business expenses were trivial and could not have 
possibly influenced a decision that would ultimately be made by the School Board.  Furthermore, 
no member of the School Board or decision maker received any such expense.  The fact is, 
Trillion invested $500,000 in order to construct Bloomfield’s network providing critical services 
with a total contract value of $1,536,700, while the amount of the routine business meals and 
expenses only amounted to $247.46* across the entire district.  Both the New Mexico Gift Act and 
Bloomfield Schools’ district policy, both in effect at that time, permit gifts up to $250.   
 

* Please note that, of the $826.61 of receipts presented by USAC, $579.15 were for expenses not attributable to 
Bloomfield employees and $132.29.  This includes some expense items provided to USAC totaling $154.17 that 
apparently were not categorized correctly in Trillion’s original data submission, and $424.98 of expenses for 
non-Bloomfield persons at group meals. 
 

Of the $247.46 total accepted by Bloomfield employees: 
 $183.72 was for lodging and meals associated with a speaking engagement for a Bloomfield 

employee, Sondra Adams, at the Center for Digital Education Conference that occurred in 
December of 2005. Ms. Adams devoted time and effort to the preparation of the materials 
and content of the topic presented, which was designed to benefit those in attendance, not 
just Trillion. Ms. Adams efforts in undertaking this task far exceeded the value of her hotel 
room and meal, and cannot be considered a prohibited gratuity under the New Mexico 
Procurement Code.  

 $17.59 was for a meal in Colorado Springs for Ms. Adams. 
 $46.15 was for flowers sent on January 30, 2006. Per Bloomfield Schools’ staff, these flowers 

were in memory of Superintendent of Bloomfield Schools Harry Hayes, who died on January 
27, 2006. His memorial service was held on February 1, 2006. 

 
In summary, this applicant’s actions were in full compliance with FCC, state and local 
procurement guidelines in effect at the time, as described in the Master Appeal Summary.  
Therefore, the customer’s actions did not, in any way whatsoever, improperly affect the 
competitive bidding process.   
 
Communications 
 
Also, USAC is denying this application on the basis that “The documentation indicates that 
Sondra Adams engaged in numerous meetings, e-mail discussions, and verbal discussions with 
Trillion employees beginning in 07/19/2005 through the award of the 5 year contract to Trillion in 
01/29/2006. These discussions were not general marketing discussions, but rather show that you 
provided Trillion with inside information regarding your needs and details about their procurement 
process, that Trillion influenced the procurement process by providing input into your 
requirements regarding WAN and FCC Form 470 to ensure that Trillion would be awarded the 
contract, and that before the bids were even submitted and the selection made.”  Trillion denies 
USAC’s allegations and will refute the communications below. 
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USAC Alleged Communication Issue: 
 

 
 
 

Communication Was Within Rules: 
 

Trillion is unsure as to what in this communication is of issue.  The Trillion employee is 
requesting of the school district, information regarding the school district’s infrastructure.  
Please note that a Form 470 had not been filed and that the school district was not in a 
bidding process.  As outlined in the Trillion Master Appeal Summary filed November 3, 2010 
with the FCC, a service provider is allowed to discuss its product offering with a school 
district.  To better understand how a service provider’s technology might fit, a basis for 
understanding of what technology the school district currently has deployed is very helpful.  In 
this light, any service provider is better able to communicate with the school district exactly 
how its product offering would fit into that environment.   
 
Also, Trillion attended a recent USAC training held in Dallas.  This topic was discussed with a 
USAC employee at the training.  It was re-iterated that a service provider can discuss its 
product offering with a school district and that school district can share information with a 
service provider about that district, as long as the school district treats all potential vendors 
equally and the bid process adheres to state, local and E-Rate program rules.  There is no 
indication that the school district did not treat all potential service providers equally.  There is 
also no indication that the school district did not follow state, local and E-Rate program rules. 
 
As a matter of fact, it has come to the attention of Trillion that USAC only requested the 
school district to provide all communications that occurred solely with one service provider, 
that being Trillion.  How in the world could USAC determine if the school district 
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communicated equally and fairly with all potential service providers, if USAC only requested 
communications between the district and one service provider? 
 

 
 
USAC Alleged Communication Issue: 
 

 
 

Communication Was Within Rules: 
 
As Trillion discussed in the Master Appeal Summary filed November 3, 2010 with the 
FCC, a service provider can provide technically neutral guidance to a school district.  
Also, as pointed out in the Bloomfield Account Summary provided by Trillion to USAC on 
June 8, 2009, Trillion specifically pointed this communication out to USAC noting the 
following: 

 
“ 1) The language used in an e-mail titled “RE: Trillion follow-up items…” 
from Gary Gaessler to Sondra Adams of Bloomfield schools on 
8/30/2005. In this string of e-mails, it appears that Gary Gaessler was 
offering guidance on language that could be used in the creation of the 
470 and that the Bloomfield employee asks for examples. This e-mail is 
followed up with a response from Gary with an e-mail titled “RE: Trillion 
follow-up items…470…” on the same day in which Gary Gaessler does 
offer what is technically neutral guidance in regards to the language for 
the creation of the 470 which is allowed under USAC rules. Although the 
language is technically neutral and allowable, the communication of this 
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did not follow Trillion policy as the requirement for communication with 
any prospect in regards to an E-Rate matter should have been referred 
to Trillion’s E-Rate trained attorney at the time.” 
 

 
Trillion would point to the USAC Eligible Services list that was in effect at the time.  The 
eligible services list specifically states “Digital transmission services used to link local 
networks are commonly called “wide area networks” (WANs).”  The Trillion employee is 
providing a description that is neutral and directly off of the publicly available, and 
USAC’s own, Eligible Services List.  Please note that the other terms being Data and 
Voice are also used throughout the Eligible Services List. 
 
Ultimately, Bloomfield ignored this language in submitting the 470. 
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USAC Alleged Communication Issue: 
 

 

 
 

Communication Was Within Rules: 
 
As stated earlier, a service provider can discuss its product offering with a school district and 
that school district can share information with a service provider about that district, as long as 
the school district treats all potential vendors equally and the bid process adheres to State, 
local and E-Rate program rules.  There is no indication that the school district did not treat all 
potential service providers equally.  There is also no indication that the school district did not 
follow state, local and E-Rate program rules.  As a matter of fact, USAC did not even request 
any competitive bid communications other than those associated with Trillion. 
 
The communication above is simply a service provider and a school district communicating in 
regards to the service provider’s product offering and how that product offering might fit into 
the school districts current infrastructure. 
 
One item to note, in this communication, the school district does note that they “hope to be 
able to get with an erate consultant this week and get things settled.”  This communication 
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clearly indicates the school district’s intent to hire an E-Rate consultant to help them with the 
process.  The record also indicates that, indeed, the school district did hire an E-Rate 
consultant. 

 
It would be a travesty if this application were to be denied based upon a retroactive application of 
new rules defined in the FCC Sixth Report and Order. Trillion respectfully requests that this 
appeal be granted. 
 
Sincerely, 
 
Trillion Partners, Inc. 
 
 
Attachments: 
 

 Master Appeal Summary dated November 3, 2010 as previously filed on November 3, 
2010 under ECFS Number 2010113403548 

 Funding Decision Commitment Letter (FCDL) 
 
Cc: 
Ron Reich, Intel Capital 
Peter Pitsch, Intel 
 
 






